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SUMMARY

Infarmation about the Academy!

Mame of Academy Trust

Company number

Swift Academies

07533271

Date of Master Funding
Agreament

Mame of academy

Cusen Elizabeth Sixth Form College

Opening date

1 April 2024

Type of academy (Indicate
whether academy or free school)

16 to 19 Academy

Mame of predecessor institution

Cueen Elizabeth Sixth Form College

(where applicable)

Capacity number 2,200

Age range 161019 =i
hlurnb-ar_ of huunii;';g places A

Land :ﬁam;n;; - ! Version 1

Address and tiflle number of Land

Queen Elizabsth Skth Form College, Vane
Terrace, Darlington, DL3 TAU

Title number; DU2T0818

Abbey Road Playing Fields, Abbey Road,
| Darfington

Title number; DU264985

Lard lving i the east of Westbourne
Grove, Darlinglon

Title numbear: DU2Z4848
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Please confirm which clause variations have been applied or marked as 'Not

used

Clause No. | Descriptor

Applied

Mot used

1.4

2.F

2.6

Only applies to free schools and new
provision academies

|

Only applies where there was a
predecessor institution

Clause doas not apply to free schools

(unbass thefs was a predecessor
instiution), or new provision academies

3.6

Clause relating to Start-up only applies in

some cases (does not apply to academy
canverters)

3.4

Clause only applies to full sponsored and

| Intermediate sponsored acadermias wilth

approved Academy Action Plans

3.K

Clause does nol apply to free schools
[unless there was 8 predecessor
inatitution}, or new provision scademies

8.l

Clause only applies lo sponsored
acadamies

b K

Clause applies fo free schools and may be
I applied io new provision academies

| Clause applies o free schools and may be
applied to new provision academies

X

S.L

5.M

150 IS0y 1

Clause applies io free schools and may be
appiied to new provision academies

Clause applies o free schools and may be

applied to new provision academies

Clause applies to free schools and may be

I appled lo new provision academies




Please confirm whether additional clauses have been included (e.g. PFI
clauses which will be supplied by your project lead if needed)

Descriptor

Clalse
ho.

Applied

Mot usaed
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1. ESTABLISHING THE ACADEMY

1A  This Agreement made between the Secretary of State for Education and Swilt
Academies is supplemenial to the master funding agreeman] made batewaan
the same parties and dated 9 August 2017 (the "Master Agreement”),

Definitions and Interpretation

1B Exceptas expressly provided in this Agreemeant wards and expressions
defined in the Master Agreement will have those same meanings in this

Agreemeant.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Queen Elizabeth Sixth Form College.
"awarding organisations™ means organisations referred 1o as such by Ofqual

References io “educational institution” shall whete the conlext so admits be
refarenceas to the Acadamy.

“Individualised Learner Record” is a datasel thal collects information on leamers
and their learming in the Furher Education syaterm in England

“SEN" means Specal Educational Needs and the expressions "special educational
needs” and “special educational provision” have the meaning set out in sactions
20(1) and 21(2) of the Children and Families Act 2014

"Publicly Funded Assets” means (a) assels or properly funded wholly or parily
using paymeants made by or on behall of the Secretary of State, and (b} ) the Land
transferred lo the Academy Trust from the Fredecessor Institution.

“Predecessor Institution” means the educational institution which the Academy has
replaced, where applicablea,

“Termination Notice” means a notice senl by the Secretary of Slate lo the Academy
Trust, ferminalbing this Agreement on the date specified in the notice,

¥

180 3508



“Termination Warning Notice” means a notice sent by the Secretary of State o the
Academy Trust, stating his intention to terminate this Agreement

1.0 The Interpretation Act 1678 applies o this Agreemant as i applies lo an Act of
Farliament.

1.E Reference in this Agreement fo clauses and annexes will, unless olherwise
siated, be to clauses and annexes o this Agreameni.

The Academy

1F The Academy is a 16-19 Acadamy as defined in clause 1.4 of the Master
Agresment.

1.5 The Academy Trusl will establish-and meintain the Academy in accordance
with thie Master Agreement and this Agreement,

1H The Academy Trust will open the Academy on 1 Apeil 2024

11  The Academy Trust agrees that, prior to the Academy opening dale, the
Academy is an institution for the purposes of the Chief Inspector's duties
under saction 118(2) and 125 of the Education and Inspections Act 2006 and
accordingly, the Chief Inspector may inspect the Academy before that date.

1.4 MNotused

1.K  Further to clause 1.13 of the Master Agreement, the following conditions and
requirements must also apply in refation 1o the Academy.

al The Academy Trust musl ensure that learning takes place in safe,
healthy and supporiive environments, which meet the neads of
students:

1] The Academy Trust must comply with all relevant statutory
requiremants and the most recent policies and national minimum
stardards, including those in relation to financial health andlor contral,
which may be issuad by DIE, ESFA, awarding organisations and the
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Chiel Inspector, induding bul not Bmited (o, those published on the
redevant body's websila.

2. RUNNING OF THE ACADEMY

Teachers and staiff

2A Subjectto clause 2.4 of the Master Agreement 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible 1o plan and prepare lessons and coursas for
students, teach students, and assess and report on students’ development,
progress and atiainment.

2.A.1 The Academy Trust must comply with the Further Education (Providers of

Educaton¥England) Regulations 2006 (51 2006/3199) as if the Academy
were a further education instifution subject to the following modifications:

a)

b}

£}

Tana Y]

referencas to “a further education institution” or “the institulion” shall be
treated as references to the Academy, except in reguiations 8(1xb) and
19(2a)il) where they shall have their nomal meaning;

the Academy Trust is nol obliged to comply with any of the
requirerments in relation to steff quelifications namely, in section 3(2),
seciion 5(3); section 17(1) only in so far as it relates to section 18(3);
section 22 only in so far as it relates to paragraph 4 of Pari 1 of the
Schedule. For the avoidance of doubt, the relevant siaff gualification
reguiremerits do nol need lo be met by members of staff al the
Academy,; and

raferances to “new member of siaff’ shall include individual Charily
Trustees and the Chair of tha Board of Charty Truslees and in respect

of them;



i, the obligation to cary out @n enhanced disclosure and bamng
service check as provided for in section 5{5) will apply whether or
not their position will involve a refevant activity;

fi, the reference in section & to “considering his suilability for a
poeition that will involve a relevant aclivily” will be freated ez a
referance jo considering his sultability for 8 position as a Charity
Trusiee or Chair of the Board of Charity Trustees, as appropriate,

ii. refarences fo ‘begnning work at the further education institution”
shall be trested as references to beginning work as a Charity
Trugtee or Chair of the Board of Charily Trusteas, as appropriate;

iv, where the Academy Trusl i8 required fo carmy out an enhanced
disclosure and barring service check in respect of the Chair of the
Board of Chanty Trusteas it must be counter signed by the
Secretary of State.

2.A.2 Further to Clause 2.8 (a) of the Master Agreement the Academy Trust must at

ihe request of the board of govermors or academy trust of that other
educational institution advise in writing whether or not, in the previous two
yaars, there has been any formal capability considerations or proceedings for
that teacher at the Academy or the Predecessor School or Predecessor
Institution.

Pupils

2B The planned capacity of the Academy is 2,200 in the age range 16 1o 19.

2.C The Academy Trust must ensure thal the Academy meets the needs of
individual stidents, including students with leaming difficulties and disabilitias

20 Where secondary education is provided fo persons of compulsory school age

by the Academy, the Academy Trust shall secure thal, excepl when a teacher
is present in tha room, no education is provided fo a persaon wha has atlained
the age of nineteen years in & room in which any persans of compulsory
school age are for the time being receiving secondary education. A leacher

10
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will be considered to be present in the room at a particular time even though

no leacher is present if;

al it would be mnpracticable 1o secure the presence of a teacher In a room

at that time; and

b} the absence of a teacher at that time has not lasted more than five
rranuies.

2E Nolused.
Charging

2F  The Academy will only make charges where institulions within the further
education sector are permitied to as set oul in the current 16 o 19 Funding
Cuidance published by the Sacretary of State, or such guidance on 16 to 19
funding issued by the Secretary of State as may from time 1o time be
applicable,

2G The Academy Trust must charge fees for the full cost of the education
provided at an Academy to non-Eurcpean Econamic Arga students wha:-

a) have a valid United Kingdom visa the larms of which stale that the
relevant siudent cannol acceass non-lee paying education; or

) na longer have a valid United Kingdom visa allowing them to enter or
remain in the United Kingdam but are applying fo renew such a visa;
and in aach casa

c} transferred to the Academy from any predecassor instilution.

If the Academy fails 1o charge these students, or is unable to recover fees Dy
the end of the term for which they are due, it mus! report this to the Secretary
of Bizte who may inform the UK Bordar Agency.

2.G(1) Furiher to clause 2 16 of the Master Agreement there musi be na
charge for admission o or attendance at the Academy and the Academy will only

11
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charge sludents where the law allows institulions within ihe further education saclor
to charge.

Admissions

2H The Academy will be an educational institufion principally concerned with
providing full-time or pan-time education suitable to the requirements of
persons over compulsory school age but under 19, al the start of the

academic year (31 August) whose requirements for:

g} fhe admission of students to the Academy;

b} the admission to the Academy and support for students with leaming
difficullies and with disabilities, and

c} sfudent exclusions,

are set out in written policies o be agreed by the Secretary of State prior to
the signing of this agreement. Such paolicies o ba fair, objective and
transparent, and formulated in accordance with the Academy Trust's legal
powers and duties in relation 1o 16 to 19 provision.

2. In respect of any polcies agreed in accordance with cleuse 2.G:

a) The Secretary of Stale agrees thal the Academy Trust may vary the
policies subject to the Academy Trust informing the Secretary of State
of any variation to the policies in writing as soon as reasonably
practicable; and

b)  The Academy Trus! agrees io vary the policies as may become
necessary lo comply with changes to future legislation and/or as the
secratary of Stale may require.

Curriculum

24 Clause 2. 22 of the Master Agreameanl will not apply to this Academy. The
Academy Trust must ensure that the curnculum provided by the Academy is

12

15043508y 1



2K

3.

suitable o the reguirements of students and can include vocational, social,
physical and racreational rdimng.

The Academy Trust must provide for:

a) the teaching of religious education for any student al the Academy
wishing to recaiva it; and

b) ensure that at an appropriate Ume, on at least one day each week
during which the Academy is open, an act of collective worship is held
which sludents at the Academy may aliend.

GRANT FUNDING

Calculation of GAG

34-30 Mot used,

3E

3.F

The Secretary of State will calculate GAG based on the student count at the
Academy using the 16-19 National Funding Formula, as set out in the Funding
Guidance for Young People and pubfished by the Secretary of State. In order
to calculate GAG for the Academy Financial Year in which tha Academy
opens, the student count will be determined on the same basis as that used

for determining the budget of the Predecessor Institution

For Academy Financial Years after that referred 10 in clause 2.E the basis of
funding will be the 16 - 19 Mational Funding Formula.

3 F (i) Further 1o Clause 315 of the Master Agreement the Academy Trusl
misl nel use GAG for,

a) the prowvision of prescrbed higher education 1o students of the academy; or

) 1o fund apprenticeships,

3 F (i) GAG for each Academy Financial Year for the Academy will include:

13

TRD4IECEY



G

3 H

3.

a) funding in accordance with the national funding formula for the educaton
and training of 16-19 year oids, determined by the Secretary of State and
taking account of the number of studanis al the Academy;

b} payment of any additional specific grants made available o institlutions
within the further aducation sector, where the Academy meels the oileria
for those grants, and &t the Secretary of State's discretion, and

¢} funding for any olher costs to the Academy which the Secretary of State
considers necessary.

Rlotl used,

Mot used,

The Secretary of Stale recognises that if a Termination Motice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new students during the notice period may decline
and therefore paymenis based on the number of pupils altending the Academy
may be insufficient to meet the Academy’s needs. In these clrcumstances the
Secretary of State may pay a larger GAG in the nolice period, 1o enable the

Academy to oparate effeciively.

Other relevant funding

3d

a.K

Mot used,

Mot ugaed.

Carrying forward of funds

iL

Any additional grant made in @ccordance with clause 3.1, for a period after the
Secretary of Siate has served a Termination Notice or a Termination Waming
Motice under this Agresment, or otherwise has terminated the Master
Agresment, may be camied forward without limitation or deduction urtil the
circumsiances sei cul in clause 3.1 cease to apply or the Academy closes

14



4. ND

“Land” means the freehoid land at Queen Elizabeth Sixth Form College, Vane
Terrace, Darington, DL3 TAU, being the land registared with title number
DU270816, the freehold land &t Abbey Road Playing Fields, Abbey Road, Darlington
being the land registered with title number DU284965 and freehold land lying east of
Waestboume Grove, Darfington, being the land registered with title number
DU2248485. which is to be the permanent sile of the Academy.

‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any compatent authorty which materially affects the Acadermy Trust’s
ability 1o use the Land for the purposes of the Academy

Restrictions on Land transfer

4.8  The Academy Trust must:

a) within 28 days of the signing of this Agresmanl in crcumstances where
the Land is transferred fo the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “"Restriction™) fo be enterad in the
proprigtorship regisier for the Land.

No disposition of the registered eslate by the proprietor of the
registered esfate is to be registerad without & written consent signed by
ihe Secrelary of Slate for Education, of Sanctuary Buildings, Greal
Srmith Streel, Lomdon SWI1P 38T,

b take any further steps reasonably required 1o ensure that the
Restriction is entered on the proprielorship regisier;

c) promptly confirm to the Secretary of State when the Restriction has
been registered.

d) i il has nol registered the Restriclion, permit the Secretary of Slale to
do 50 in its place; and

15
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&) not, without tha Secratary of State’s consent, apply io disapply, modily,
cancal or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the mame of the Academy Trust.

DObligations of the Academy Trust

4B

4.C

The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
gnything o lessen the vaiue or marketability of the Land without the Secratary

of Stale's consenl

The Acadermy Trust must nol, without the Secretary of Skate’s conseant:
a) granl any consant of licance, or

b} create or allow any ancumbrance; or

c) parl with or share possession of ocgupation; or

d) enter into any onerous of restrictive obligations,

in respect of all or part of the Land.

Option

4.0

The Academy Trust grants and the Secretary of State accepts an oplion (the
“Option™) to acquire all or part of the Land at nil consideration. The Secretary
of Siste may exarcise the Option in writing on termination of this Agreement. If
the Option ks exarcised, completion will take place 28 days after the exercise
date In accordance with the Law Sociely’s Standard Conditions of Sale for
Commercial Propariy in forca al thal date.

Option Motica

4.E

The Academy Trusk

a)  must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a

1B
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b)

)

d)

copy of this Agreement) for a nofice of the Oplion (the “Option Notice")
to be entered in the register, 1aking any further steps required to have
the Option Notice registerad and promptly confirming to the Secretary
of State when this has been done;

if it has nat registered the Option Notice, agrees that the Secrelary of
Stata may apply to register it using Form UNT;

must nol, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itsell, a holding
company, a subsidiary company, or a receiver, administrator or
figuidator acting in the name ol the Academy Trust, and

miust, in the case of previcusly unregistered land, within 14 days after
acquiring the Land or, if laler, after signing this Agreement, apply lo
register a Class Cliv) land charge in the Land Charges Registry, and
send the Secretary of State 8 copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply 1o secure he registration,

Property Notices

4 F Ifthe Academy Trust receives a Property MNotice, it must:

2}

b

&)

d)

a0 3608y 1

sand a copy of il o the Secretary of State within 14 days, staling how
the Academy Trust intends 1o respond to i,

promplly give the Secretary of State all the information he asks for
about it;

aflow the Secretary of State to take all necessary action, with or instead
of the Academy Trusl, to comply with it, and

use ite best endeavours o haelp the Secretary of State in connection
with it

17



Sharing the Land

4.G  Wheare:

4H

aj the Secretary of Stale identifies basic or parental need for additional
places in the area in which the Academy is silualed, and

b} the Secretary of State then considers that not all the Land is needed lor
the operation of the Academy at planned capacity,

The Secretary of State must consult with the Academy Trust lo determine
whether part of the Land could be demised or leased to another Acadamy
trust, as the Secretary of State considers appropriate, for the purpose of that
Acedemy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secrelary of Siate agree 1o par of
the Land being demised or leased in accordance with clause 4.G, the
Academy Trust must use its best endeavours to procure all necessary
consenis in order to enable if to share occcupation of the Land with the
incoming Academy Trus! and lo provide the incoming Academy Trust with
securily of tenure over the Land ococupied by it, and shall enter into any kegal
arrangemenis which the Secretary of State requires for this purpose. The
Secretary of State shall meal the necessary and reasonable costs incurred by
the Acadarmy Trusl in connection with this clause,

For the purposes of dlause 4.G:

a) & basic nead will arise when the forecast demand for pupil places in the
area where the Academy is situated is greater than the existing
capacity lo provide them;

b} a parantal need will arise when the DIE is aclually aware of an
additional demand for pupll places in the grea where the Acadamy is
situated, following representations from parents in that area; and

) planned capacity has the meaning given in clause 2 B.

18
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5. TERMINATION

Termination by either party

&.A

Either parly may glva at least seven Academy Financial Years' notice io
lerminate this Agreement Such termination would take affect on 21 August of
the relevant year

Termination Warning Notice

5B

5.C

5.0

The Secretary of State may serve 8 Termination Warning Notice where he
congiders that

aj the Academy Trust has breached tha provisions of this Agreement or
the Master Agreemeant; or

b) the standards of performance of puplis al the Academy are
unacceplably low, or

) fhere has bean a sarous breakdown in the way the Academy is
managed or governed; or

d} the safaly of puplle or staff is threatened, including due fo breakdown of
discipline.

A Terminalion Warning Motice served under clause 5.8 will specily.
a} the action the Academy Trust musat izke;
b}  the date by which the action must be completed, and

c) the date by which the Academy Trust musl make any representations,
or confirm that it sgrees lo undertake the specified action.

The Secretary of State will consider any represaentations from the Academy
Trusi which he receives by the date specified in the Termination Warning
Motice. The Secretary of State may amend the Termination Warning Nolice to
specify further action which the Academy Trusl must take, and the date by

which it musi be compleled.
19
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5.E

If the: Secretary of State considers thal the Academy Trust has nof responded
{0 the Termination Warning Motice as specified under clause 5.C(c), or has
not complelad the action required in the Termination Waming Motice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.0 he may serve a Terminalion Notica.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

BH

a.l

If the Chief Inepecior has made a report under saction 124(4){a) or 125{4){=a)
of the Education and Inspections Acl 2006 and staled that he does nal
consider the education or fraining Inspected in the Academy to be of a quality
adequale lo meet the reasonable needs of those receiving it, the Secretary of
State May serve a Termination Warning Molice, spacifying the date by which
thi Academy Trust must make any reprasantations.

In deciding whether to give nofice of his Intention to terminate under clause
5 F, the Secrelary of State will have due regard to the overall perdormance of
the Acadermy Trust

Mot used.

If the Secrelary of State has served a Termination Warning MNotice undes
clause 5.F and.

a) hag not recelved any representations from tha Academy Trust by the
date specified in the notice; or

b) having considered the represenlations made by the Academy Trusl
remains satisfied thal this Agreemeni shauld be terminated;

he'may serve a Tarmination Molice,

Mot used.

Termination by the Secretary of State

5.4

5K

plot wsed.

Mot used
&0
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5L HNotused.
&M Mol used,
5N HMofused

Funding and admission during notice period

2.0

5P

I the Secretary of State serves & Termination Notice under clause 5.A, the
Acadamy Trust may conlinua duning the nolice period to admit pupils to the
Academy, and to receve GAG and EAG, in sccordance with thés Agreement.

If the Secrelary of State serves a Termination Warning Motice or a
Terminaton Mollce otherwize than under clause 5 A, the Academy Trust may
continue during the notice penod to admit pupils to the Academy (unfass the
Secretary of State specifies otherwisa), and to receive GAG and EAG, In
accordance wilh this Agresmant.

Motice of intention to terminate by Academy Trust

5.0

BR

5.5

The Secrelary of State will, before the start of each Academy Financial Year,
provide the Academy Trusl with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”}.

If the Academy Trust i of the opinion thal, affer receipt of the Funding
Allpcation for the next Academy Financial Year (lha "Critical Year®) and after
laking inlo account all other resources likely io be available (o the Academy,
including other funds thail are likely 1o be available o the Academy from other
academies operated by the Academy Trust ("All Other Resources”), il is
likety that the cost of running the Acadamy during the Crilical Year woulkd
cause the Academy Trest 1o become insohvent (and for this reason anly) then
the Academy Trust may give written notice of ils infention 1o terminate this
Agreament on 31 Augus! before the Critcal Yaar

Any nolice given by the Academy Trust under clause 5.R mus! be provided 1o
ihe Secretary of Stale within six weeks of the Secrefary of Stale issuing the

i1
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Funding Allocalion. The nofice glvan by the Academy Trust under dause 5.R
rust specily:

a) the grounds upon which the Academy Trust's opinion is based,
ineluding:

i. evidence of those grounds,

fi. any professional accounting advice the Academy Trusi has
received,

fil. =adetailed statement of steps which the Academy Trugl proposes
to take to ensure thal the running costs of the Academy are
reduced such thal costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
sigps will be takemn; and

b} the shortfall in the Critical Year between the Funding Allocation and All
Chther Resources expected to be avallable to the Acagemy Trust to run
the Academy and the projected expenditure on the Academy, and

c) a delailed budget of income and expendilure for the Academy dunng
the Critical Year (Ihe "Projected Budget™).

Bath parties will use their best endeavours 1o agrea whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
io become inselvent. Bolh parlies recognise that they will need to engage in a
constructive dialogue at the bme sbout how best to provide education for the
pupis 2t the Academy and use their besl andeavours to agree a practical

solution io the problam,

If no agreament is reached by 30 April {or ancther dete if agreed between the
parties) as o whether the cost of running the Academy during the Critical
Year would cause the Acadamy Trusl 1o become insolvent, themn that qguestion
will be referred to an independent expeart {the "Expert”) for resolufion. The
Expart's determination wil be final 2nd binding on both parties. The Expent will

22
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bW

a.x

be requesled to specify n his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expest will be an insoivency practiioner with significant professional
axparence of aducational institutions or acedemies. I the paries fail 1o agree
upon the appolntment of the Expert then the Expen will be apprinted by the
President of the Institute of Chartered Accountants in England and Wales.
The Exper’s fees will be bome equally babween the parlies.

The Expert will be required in reaching his datermination to lake account of
advice from an educational specialist who s professionally famillar with the
issues arising from the budget managemeni of schools. I ihe parties fail o
agres upon the appaintmient of the educational specialist then the educalional
specialist will be appointed by the Cheirman of the Specialis! Schools and
Academies Trust (or any successor or equivalent body}. The educational
specialist’s feas will be borme equaly balwaen the paries,

If the Expert determines that the cost of running the Academy during the
Critical ¥ ear would causa the Acadermy Trust io become insalvant, and the
Secrelary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be enfithed 1o terminate this
Agreement, by notice expiring on 31 August of the Critical Year. Any such
nofice will be given within 21 days after [a) the Expert's determination will
have been glven lo the parties or (b), if later, the Secretary of State will have
gven written nofice of his refusal to provide sufficlent additional funding for
the Academy to cover the Shaortfall

Effect of termination

5.

8L

If this Agreement is terminated, the Academy will cease (o be an Academy
within the meaning of sections 1 and 18 of the Academies Act 2010,

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.4, he will indemnify the Academy Trust If the

Secretary of State terminates this Agreemant otherwise than under clause
5.4, ha may at his discretion indemnify or compensate the Academy TrusL
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S.AA

5.E8

5.CC

5.00

The amount of any such indemnily or compenaation will be determined by the
Secretary of Stale, having regard to represeniations made to him by the
Acaderny Trust, and will be paid as and when the Secretary of State
consiers appropriale

The categories of expenditure incurred by the Academy Trusl in consequence
of termination, for which the Secretary of State may indemnify the Acadamy
Trust under clause 5.2, may inciude:

a) staff compensation and redundancy payments;

b}  compensation payments in respect of broken contracts;

c} expenses of disposing of assels or adapting them for other purposes;
d} legal and other professional lees; and

) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capita! assets
which hawve been parlly or wholly funded by HM Government, the Acaderny
Trusl must, as s00n as possible afler ihe termination date:

a) transfer a proportion of those capital assels, equal to the praportion of
the onginal financial contribution made by HM Government, 108
nominee of the Secretary of State to use for educalional purposes; or

b) if the Secratary of Stale direcls thal a transfer under clause 5.CC(a) is
nat required, pay to the Secrelary of State at the termination date (or,
by agreement with the Secretary of State, al the date of their
subsequent disposal) a sum eguivalent to the proporiion of the onginal
financial contribution made by HM Government..

The Secretary of State may,

a) Walve all or part of the repayment due under sub-clause 5 .CC(p] if the
Academy Trust obtains his permission 1o invest the sale proceeds for

its charilable purposes; or

BB



b direct the Academy Trusi to pay all er parl of the sale proceeds to the
relevant LA

6.EE Further io Clause 5.2 of the Master Agreement the following provisions (5.EE
— SHH) will apply to the Acadamy.

If a complaint is made about makters ansing wholly or parily before the
Academy opened, the Academy Trusl

a) agrees that the Secretary of State will hava the power o investigate the
subject of the complaint as if it had taken placa after the Academy opaned,
ard

b) must act in accordance with any recommendation from the Secretary of
Slata.

5FF If the Secretary of State could have given a direction under section 56E of
{he Further and Higher Education Act 1992 fo the governing body of the
Predecessor Institution relating fo matters occurring within the 12 monihs
inmediately before the Acadermy cpened, the Academy Trust:

a) agrees that the Secretary of Slale may give directions to the Academy
Trust as though the: Academy were 8 Sixth Form College and secton
G6E applied to the governing body of that Sixth Form College; and

b) must act in accordance with any such direction from the Secratary of
State,

5.GG Ifa complaint made to the governing bady of the Predecessor Insttution has
not baen fully investigated whan the Acadamy opens, the Academy Trust must
cantinue to investigate that complaint in accordance with the complaints
procedures established by that governing body

5.HH If a compiaint is made to the Academy Trust about matters arising wholly o
partly during the 12 months before the Academy opened, the Academy Trust
agreas o investigate that complaint as if the matter complained of had taken
place after the Academy opened,
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6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
E.A  Any annexes 1o this Agreement form part of and are incorporated inlo this

Agreement

The Master Agreemant

6.8

Excepl as expressly provided in this Agresment, all provisions of the Master
Agreement have full force and effectl.

6.8 (i) The Parties agree that for the purposes of the Academy clauses 4 27,
4.31 and 4,34 of the Masler Agreemant are to be interpreted using the
definition of “Publicly Funded Assels" cullined in this Agreemeanl.

6.8 (i) Further 1o Clause 4.30 of the Master Agreement fhe foliowing provision
will apply io the Academy

If the Academy Trust sells &8 capital asset which was transferrad to it for no or
nominal consideration from the Predecessor Institution the Academy Trust
must, if required by the Secratary of State. pay all or part of (he sale proceads
to the Secretary of State, laking into account the amount of the proceeds to
be reinvested by the Academy Trust.

Ganaral

6.C

6.0

B.E

The Academy Trust cannot assign this Agreement.

Fallure o exercise, or a delay in exercising, any righl or ramedy of the
Secretary of State under this Agreament (including the right io terminate this
Agreemant), or a single or parlial exercese of such & right or ramedy, ks not a
walver of, and does not prevent or restrict any inital or further exercise of, that

pr any other nght or remady.

Termination of this Agresment will not affect the accrued rights, remedias,
chligations or Babllities of the parties exiating at lesmination.

26

B0 3508V



6.F This Agreemeni may be execuled in any number of counterparts, each of
which when executed and delivered shall constilute a duplicate original, bul all
of which will together constitute the same agreamaeant.

§G This Agreement and any dispule or claim arising cut of or in connection with it
or iis subject matter or formation (including non-contractual disputes or
clalms) shall be governed by and construed in accordance with the law of
England and Wales, and submitied o the exclusive jurisdiclion of the courts of
England and Wales.

8.H Mol used.
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This Agreement was execuled as a Deed on '\ S VRIS . 2024

Executed on behalf of Swift Academies:

Director

in the presence of

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH

EDU TH AND CARE PLANS

*EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Familes Act 2014,

7.4 'EHC plan® means an Education, Health and Care plan made under section 37
of the Children and Families Acl 2014, Except a5 set out in clause 8 balow, the
Childrern and Families Act 2014 imposes duties directly on Academies in
respect of pupils with special educational neads, including the admission of
puplis with EHC plans, If an Academy Trus! considers that a LA should not
have named the Academy in an EHC plan, il may ask the Secratary of Slate 1o
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trusl must admit the pupil if such
a determination i pending. The Secretary of State’s determination as to
whather the LA acted unreasonably will be final, subject 1o any right of appaal
which & pupi {if over compulsory School age) or tha parent of the pupil may
have to tha First Tier Tribunal (Special Educationsl Neads and Disability) or the
Upper Tribunal Administrative Appeals Chamber,

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A - B.G only apply where the pupll has a stalemenl of special educaticnal
raacds {SEN) rather than an EHC plan and where they therefore confinue 1o be
subject to the ralevant provisions of the Education Act 1996, EHC plans are
replacing statements of SEN but although all statements of SEN should have been
ennverted 1o an EHC plan by the 1 April 2018 this clause is relained io protecl pupils
who still have & statemant af special education need after this date. The detall on the
drafting of a statarmant below |s retained 1o protect pupits in exceptional
circumstances)

“Siatemenl of SEN" means & siatemant made under saction 324 of the Education
At 1906,
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8.A

8.8

B.C

B.D

8.E

The Academy Trusl musl admil all pupils with & stalement of SEN naming the
Academy.

The Academy Trust mus! have regard to the Special Educational Need Code
of practice 2001 when dealing with statemants of SEN.

Where an LA sends the Academy Trusi a draft statement with a proposal that
the Academy s named in the final siatemant, the Academy Trust must
respond within 15 working days unless the lime period falls within @ school
holiday that is longer than two weeks in which case the Academy Trust should
respond within 15 working days of the end of the school hodiday.

In its response the Academy Trust must either:,
a. Consent to being named in the final statement or;

b. Explain why il believes (hal admitting the child would be incompatible with
the praovision of efficient education for other children and the efficient use
of resources, incleding why no reasonable steps could secure
compatibility. In doing so the Academy Truat must have regard 1o the
ralevant legislation and Code of Practice. If tha LA doas not agree with the
Academy Trust's response, and names the Academy in the child's
Statement of SEM, the Acadermy Trusl must admit the child to the school
as spacified in the stalement or otherwlse by the LA. The fina! decision as
o whather to name the Academy falls lo the LA

If the Academy Trust considers that ihe LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of Slate fo
determine whether the LA has acled unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupll if
such a determination is pending, The Secretary of State's determinalion will
be final, subject only o any right of appeal which a parent of the child may
have lo the Firsi-ter Tribunal {Special Educational Needs and Disabilily) of
the Upper Tribunal Administrative Appeals Chamber,
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BF Ifaparent of 8 child for whom the LA maintaing a statement appeals to the
Firgi-fier Tribunal (Special Educational Meeds and Disabilty) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Academy in the child's statement, then the Tribunal's decision will be
binding, even i it Is different from that of the Secretary of State.

8.G Whereit has been finally detarmined that the Academy be named in a child’s
Statement of SEN, ihe Academy Trust must admit the child 1o the Academy,
notwithetanding any other admissions requirements in this Agreement

BH Clauses 8.A 1o 8.G only apply insofar as the relevan! provisions of the
Children and Famiiies Act 2014 relating to SEN and disability do not apply to

Academies and Fres Schools,
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